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EXECUTIVE SUMMARY 
 
The subject Development Application seeks approval for the demolition of the existing 
dwelling and outbuildings, tree removal and construction of a mixed use development. The 
proposal includes: 
 

 4 levels of basement with car parking (471 parking spaces); 

 112 x self storage units; 

 24 x warehouse premises; 

 8 x business premises; 

 2 x indoor recreation facilities; 

 1 x child care centre (140 children); and 

 2 x food and drink premises. 
 
The application identifies that this application is only seeking consent for the ‘shell’ of the child 
care centre and swimming centre and that separate applications will be lodged for the fitout. 
The final numbers of the children for the child care centre will be determined with a 
subsequent development application. 
 
The Development Application is accompanied by a written request to vary a development 
standard pursuant to Clause 4.6 of The Hills Local Environmental Plan. Clause 4.4 Floor 
Space Ratio (FSR) prescribes a maximum FSR of 1:1 for the subject site. The development 
proposes a FSR of 1.35:1 which results in a 35% or 5,993.32m2 variation to the development 
standard. The variation is considered reasonable as the variation can primarily be attributed to 
the self-storage units which are located below ground and do not add to the bulk and scale of 
the building and are a low scale use that does not generate many vehicle movements. The 
applicant’s Clause 4.6 variation request is well founded and the proposed variation results in a 
development that is consistent with the objectives of Clause 4.4 Floor Space Ratio and the B6 
Enterprise Corridor zone objectives. 
 
The proposed development has been assessed against the requirements of The Hills 
Development Control Plan 2012 with variations to the front setback, side setback and parking 
controls. 
 
The proposal is defined as ‘Nominated Integrated Development’ under the provisions of 

Section 4.46 of the Environmental Planning and Assessment Act 1979 as the proposal 

requires approval from the Department of Primary Industries – Natural Resource Access 

Regulator (NRAR) under the provisions of the Water Management Act 2000, and Rural Fire 

Service under Section 100B of the Rural Fires Act 1997. 

The application was publicly exhibited and has been notified to surrounding properties for 31 
days. One submission was received during the notification period. A further four submissions 
were received recently, providing a total of five submissions.  
 
The issues raised include concern over excessive excavation, extensive sawing and use of 
heavy machinery, noise, vibration and dust pollution which will impact the health and safety of 
children and staff at the adjoining child care centre and adjoining businesses, increase in 
traffic and concerns with road safety, tree removal, impact on the child care centre retaining 
families, and concern that the site will become an open cut sandstone quarry. These matters 
are addressed in this report and it is considered that they do not warrant refusal of the 
application or amendments to the application. 
 
The Development Application is recommended for approval. 
 

 



DETAILS AND SUBMISSIONS  

Owner: Cattai Developments Pty Limited 

Zoning: B6 Enterprise Corridor and  
SP2 Local Road Widening 

Area: 1.695 hectares 

Existing Development: Single storey dwelling and outbuildings 

Section 7.11 Contribution $2,003,434.24 

Exhibition: 31 days 

Notice Adj Owners: 31 days 

Number Advised: 53 

Submissions Received: 5 

 
PROPOSAL 
 
The Development Application seeks approval for the demolition of the existing dwelling and 
outbuildings, tree removal and construction of a mixed use development. The proposal 
includes: 
 

 4 levels of basement with car parking with a total of 471 parking spaces 

 112 x self storage units 

 24 x warehouse premises 

 8 x business premises 

 2 x indoor recreation facilities 

 1 x child care centre (140 children) 

 2 x food and drink premises. 
 
The proposed development is divided into two main precincts. The rear of the site is to 
comprise of the industrial and warehouse precinct, and the front part of the site facing 
Annangrove Road to comprise of the business, community and recreational precinct. Two 
separate access driveways are proposed to access each precinct. 
 
The application identifies that this application is only seeking consent for the ‘shell’ of the child 
care centre and swimming centre and that separate applications will be lodged for the fitout.  
 
The child care centre proposes the following age ratios: 
 

 0 – 2 years: 32 places; 

 2 – 3 years : 30 places; 

 3 – 4 years: 29 places; and 

 4 – 5 years: 46 places. 
 
However, the final numbers of the children for the child care centre will be determined with a 
subsequent development application. 
 
Indicative signage is shown on the subject plans however will be subject to a further 
development application. 
 

ISSUES FOR CONSIDERATION 

 

1. State Environmental Planning Policy (State and Regional Development) 2011 
 
Clause 20 and Schedule 7 of SEPP (State and Regional Development) 2011 provides the 
following referral requirements to a Joint Regional Planning Panel:- 
 



Development that has a capital investment value of more than $30 million. 
 
The proposed development has a capital investment value of $45,735,361 thereby requiring 
referral to, and determination by, a Regional Planning Panel.   
 
In accordance with this requirement the application was referred to, and listed with, the 
Sydney Central City Planning Panel for determination.  
 
2. State Environmental Planning Policy No. 55 Remediation of Land 

 
This Policy aims to promote the remediation of contaminated land for the purpose of reducing 
the risk of harm to human health or any other aspects of the environment. 
 
Clause 7 of the SEPP states:- 
 
1) A consent authority must not consent to the carrying out of any development on land 

unless: 
 
(a) it has considered whether the land is contaminated, and 
(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 

A Phase 1 Contamination Investigation dated May 2018 has been undertaken by Benbow 
Environment to determine whether historical land uses have the potential to contaminate the 
site and affect the viability of the proposed development. The report finds no evidence of 
potential contamination on the site as a result of the previous land uses. As demonstrated in 
the report, the subject site is suitable for the proposed development including commercial and 
residential development. 
 
In this regard, it is considered that the site is suitable for the proposed development with 
regard to land contamination and the provisions of SEPP 55.  
 
3. State Environmental Planning Policy (Educational Establishments and Child 

Care Facilities) 2017 
 
The SEPP for child care centres came into force on 1 September 2017. The Development 
Application seeks consent for the construction of a child care tenancy on the upper floor 
(Level 03) of the building, but does not include the internal fitout of the centre.  The fitout of 
the centre-based child care centre will require assessment under a future Development 
Application.  Notwithstanding, the construction and use of the proposal has been assessed as 
satisfactory against relevant requirements under the SEPP Educational Establishments and 
Child Care Facilities and the National Quality Framework Assessment Checklist.  The tenancy 
would achieve the unencumbered indoor and outdoor space requirements in accordance with 
the Education and Care Services National Regulation and provides for adequate car parking 
spaces.  It is noted that the barrier enclosing the outdoor space would be required to meet the 
provisions under Clause 104 of the Regulation.  A condition is recommended that requires a 
further detailed development application be lodged for the child care centre. A detailed 
assessment against SEPP and Guidelines will be carried out at this time. 
 
In this regard, the use of the child care centre is considered to be satisfactory in relation to 
SEPP Educational Establishments and Child Care Facilities 2017. 
 



 
4. The Hills Local Environmental Plan 2019 
 
The DA was lodged under The Hills LEP 2012. On 6 December 2019, The Hills LEP 2012 was 
amended and renamed Parramatta (former The Hills) Local Environmental Plan 2012. This 
LEP applies to that part of the City of Parramatta local government area which was previously 
located within The Hills local government area. 

The Hills Local Environmental Plan 2019 came into force on 6 December 2019 and applies to 
The Hills local government area, including the site of the proposed development.  

Clause 1.8A of The Hills LEP 2019 states that: 

“If a development application has been made before the commencement of this Plan in 
relation to land to which this Plan applies and the application has not been finally 
determined before that commencement, the application must be determined as if this 
Plan had not commenced.” 

Nevertheless, the provisions of The Hills LEP 2019 are the same as those contained in the 
previous The Hills LEP 2012.  The only change is the change of name. 
 
a. Permissibility 
 
The land is zoned B6 Enterprise Corridor and SP2 Local Road Widening under The Hills Local 
Environmental Plan 2012. The proposal is defined as ‘self storage units’, ‘food and drink 
premises’, ‘business premises’, ‘recreation facility (indoor)’, ‘centre-based child care facility’ 
and ‘warehouse or distribution centre’ as follows: 
 
“self-storage units means premises that consist of individual enclosed compartments for 
storing goods or materials (other than hazardous or offensive goods or materials).” 
 
“food and drink premises means premises that are used for the preparation and retail sale of 
food or drink (or both) for immediate consumption on or off the premises, and includes any of 
the following: 
(a)  a restaurant or cafe, 
(b)  take away food and drink premises, 
(c)  a pub, 
(d)  a small bar.” 
 
“business premises means a building or place at or on which: 
(a)  an occupation, profession or trade (other than an industry) is carried on for the provision of 
services directly to members of the public on a regular basis, or 
(b)  a service is provided directly to members of the public on a regular basis, 
and includes a funeral home and, without limitation, premises such as banks, post offices, 
hairdressers, dry cleaners, travel agencies, internet access facilities, betting agencies and the 
like, but does not include an entertainment facility, home business, home occupation, home 
occupation (sex services), medical centre, restricted premises, sex services premises or 
veterinary hospital.” 
 
“recreation facility (indoor) means a building or place used predominantly for indoor 
recreation, whether or not operated for the purposes of gain, including a squash court, indoor 
swimming pool, gymnasium, table tennis centre, health studio, bowling alley, ice rink or any 
other building or place of a like character used for indoor recreation, but does not include an 
entertainment facility, a recreation facility (major) or a registered club.” 
 
“centre-based child care facility means: 
(a)  a building or place used for the education and care of children that provides any one or 
more of the following: 



(i)  long day care, 
(ii)  occasional child care, 
(iii)  out-of-school-hours care (including vacation care), 
(iv)  preschool care, or 
(b)  an approved family day care venue (within the meaning of the Children (Education and 
Care Services) National Law (NSW)), 
Note. 
 An approved family day care venue is a place, other than a residence, where an approved 
family day care service (within the meaning of the Children (Education and Care Services) 
National Law (NSW)) is provided. 
but does not include: 
(c)  a building or place used for home-based child care or school-based child care, or 
(d)  an office of a family day care service (within the meanings of the Children (Education and 
Care Services) National Law (NSW)), or 
(e)  a babysitting, playgroup or child-minding service that is organised informally by the 
parents of the children concerned, or 
(f)  a child-minding service that is provided in connection with a recreational or commercial 
facility (such as a gymnasium) to care for children while the children’s parents are using the 
facility, or 
(g)  a service that is concerned primarily with providing lessons or coaching in, or providing for 
participation in, a cultural, recreational, religious or sporting activity, or providing private 
tutoring, or 
(h)  a child-minding service that is provided by or in a health services facility, but only if the 
service is established, registered or licensed as part of the institution operating in the facility.” 
 
“warehouse or distribution centre means a building or place used mainly or exclusively for 
storing or handling items (whether goods or materials) pending their sale, but from which no 
retail sales are made, and includes local distribution premises.” 
 
In view of the above, it is considered that the proposed development satisfies the provision for 
permissibility with respect to The Hills LEP 2012. 
 
b. Zone Objectives 
 
The land is zoned B6 Enterprise Corridor and SP2 Local Road Widening under The Hills Local 
Environmental Plan 2012. The objectives of the B6 zone are: 
 

 To promote businesses along main roads and to encourage a mix of compatible uses. 

 To provide a range of employment uses (including business, office, retail and light 
industrial uses). 

 To maintain the economic strength of centres by limiting retailing activity. 
 
The objectives of the SP2 zone are: 
 

 To provide for infrastructure and related uses. 

 To prevent development that is not compatible with or that may detract from the 
provision of infrastructure. 

 
The proposed development is considered to be consistent with the above objectives of the B6 
Enterprise Corridor and SP2 Local Road Widening zones as the development provides a 
variety of compatible uses in the area which provide a range of employment opportunities. 
 
In view of the above, it is considered that the proposal satisfies the B6 Enterprise Corridor and 
SP2 Local Road Widening zone objectives under The Hills LEP 2012.  
 
 

https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a


c. Development Standards 
 
The following addresses the principal development standards of The Hills LEP 2012: 
 

CLAUSE REQUIRED PROVIDED COMPLIES 

4.3 Height 16 metres 16 metres Yes 

4.4 Floor Space 
Ratio 

1:1 
(16,950sqm) 

1.35:1 
(22,943.23sqm) 
 
Not including basement 
storage: 
0.88:1 
(15,019.44sqm) 
 

No – see 
comments 
below 

4.6 Exceptions to 
development 
standards 

Exceptions will be 
considered subject to 
appropriate assessment. 
 

Variations proposed to the 
LEP are addressed below. 

Yes 

 
d. Variation to Floor Space Ratio 
 
Clause 4.4 of The Hills LEP 2012 prescribes a maximum FSR of 1:1 for the subject site. The 
Applicant had proposed that the self-storage component which includes 7,923.88m² of gross 
floor area which is all located below the natural ground level and within the proposed 
basement is not included in the calculation of GFA. On this basis the gross floor area equates 
to 15,019.44m², or an FSR of 0.88:1. The proposed GFA inclusive of the basement storage 
areas is 22,943.32m², 5,993.32m² in excess of the GFA permitted which equates to an FSR of 
1.35:1, a 35% variation. 
 
Clause 4.6 Exceptions to Development Standards states: 

 
(1) The objectives of this clause are as follows: 
 

(a)  to provide an appropriate degree of flexibility in applying certain development 
standards to particular development, 

(b)  to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances. 

 
(2) Development consent may, subject to this clause, be granted for development even 

though the development would contravene a development standard imposed by this or any 
other environmental planning instrument. However, this clause does not apply to a 
development standard that is expressly excluded from the operation of this clause. 

 
(3) Development consent must not be granted for development that contravenes a 

development standard unless the consent authority has considered a written request from 
the applicant that seeks to justify the contravention of the development standard by 
demonstrating: 

 
(a)  that compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case, and 
(b)  that there are sufficient environmental planning grounds to justify contravening the 

development standard. 
 

(4) Development consent must not be granted for development that contravenes a 
development standard unless: 

 



(a)  the consent authority is satisfied that: 
(i)  the applicant’s written request has adequately addressed the matters required to 

be demonstrated by subclause (3), and 
(ii)  the proposed development will be in the public interest because it is consistent 

with the objectives of the particular standard and the objectives for development 
within the zone in which the development is proposed to be carried out, and 

(b)  the concurrence of the Secretary has been obtained. 
 
(5) In deciding whether to grant concurrence, the Secretary must consider: 
 

(a)  whether contravention of the development standard raises any matter of significance 
for State or regional environmental planning, and 

(b)  the public benefit of maintaining the development standard, and 
(c)  any other matters required to be taken into consideration by the Secretary before 

granting concurrence. 
 
(6) Development consent must not be granted under this clause for a subdivision of land in 

Zone RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone 
RU4 Primary Production Small Lots, Zone RU6 Transition, Zone R5 Large Lot Residential, 
Zone E2 Environmental Conservation, Zone E3 Environmental Management or Zone E4 
Environmental Living if: 

 
(a)  the subdivision will result in 2 or more lots of less than the minimum area specified for 

such lots by a development standard, or 
(b)  the subdivision will result in at least one lot that is less than 90% of the minimum area 

specified for such a lot by a development standard. 
 
(7) After determining a development application made pursuant to this clause, the consent 

authority must keep a record of its assessment of the factors required to be addressed in 
the applicant’s written request referred to in subclause (3). 

 
(8) This clause does not allow development consent to be granted for development that would 

contravene any of the following: 
 

(a)  a development standard for complying development, 
(b)  a development standard that arises, under the regulations under the Act, in connection 

with a commitment set out in a BASIX certificate for a building to which State 
Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 applies or 
for the land on which such a building is situated, 

(c)  clause 5.4, 
(ca)  clause 6.1 or 6.2, 
(cb)  clause 7.12. 

 
The applicant has submitted a Clause 4.6 Variation (see Attachment 9) and is summarised as 
follows: 
 

 The proportion of the building that is to be developed for the self storage facility is 
completely underground and will have no impact on the bulk, scale and character of 
existing and future surrounding environment. The proposed self storage floor space does 
not result in an overdevelopment of the site. The proposed use of additional basement 
space is a suitable contextual response to the topographical fall on the site and will result 
in the efficient use of land within this enterprise corridor precinct. 

 The overall scale of the development as seen from the ground level up is a compatible 
form of development in this enterprise corridor. 

http://www.legislation.nsw.gov.au/#/view/EPI/2004/396
http://www.legislation.nsw.gov.au/#/view/EPI/2004/396


 The buildings will present an appropriate bulk and scale on the site with 3 balanced 
vertical components/proportions that are consistent with the emerging character of this 
Enterprise Corridor. 

 The additional GFA does not generate any unreasonable additional amenity impacts given 
the location of the site and surrounding site context. 

 The proposal has been designed to not obstruct existing view corridors. 

 The deemed non-compliance of the FSR has no impact on the setting of any items of 
environmental heritage or view corridors. 

 The proposal does not adjoin any residential areas or sensitive interfaces and will 
integrate with future development to the north, east, south and west. 

 
Comment: 
 
The objectives of Clause 4.4 Floor Space Ratio of The Hills LEP 2012 are as follows: 
 
(a) to ensure development is compatible with the bulk, scale and character of existing and 

future surrounding development, 
(b) to provide for a built form that is compatible with the role of town and major centres. 
 
The applicant’s Clause 4.6 Variation request is well founded and the proposed variation 
results in a development that is consistent with the objectives of Clause 4.4 Floor Space Ratio 
the B6 Enterprise Corridor and SP2 Local Road Widening zone objectives. 
 
The bulk and scale of the proposed development is considered to be appropriate for the 
intended character of the area given the planning controls in place. The proposed variation to 
the FSR standard has been reviewed in context with the surrounding development, future 
streetscape and character of the area. It is considered that the proposal has adequately 
demonstrated that the variation to the FSR standard will not have a detrimental visual impact 
within the Annangrove Road Enterprise Corridor. 
 

Specifically in relation to recent judgments of the Land and Environment Court, for the 
reasons identified above it is considered that: 
 

 The Applicant’s request is well founded; 

 The proposed variation results in a development that is consistent with the objectives of 
Clause 4.4 Floor Space Ratio and the B6 Enterprise Corridor zone objectives; and 

 Compliance with the standard is unnecessary or unreasonable in this instance. 
 
In accordance with the Departments Circular PS 08-003 that Director General’s concurrence 
can be assumed in respect of any Environmental Planning Instrument that adopts Clause 4.6 
Exceptions to Development Standards of the Standard Instrument or a similar clause. 
 
In view of the above, the proposed floor space ratio is considered satisfactory and can be 
supported in this instance. 
 
5. Compliance with The Hills Development Control Plan 2012 
 
The proposal has been assessed against the provisions of The Hills Development Control 
Plan 2012 and the following addresses the relevant development controls of the DCP: 
 

 Part B Section 6 – Business – Child Care Centres (Appendix E) 

 Part B Section 7 – Industrial  

 Part C Section 1 – Parking 

 Part C Section 3 – Landscaping  
 
The development complies with the relevant controls with the exception of the following: 



 
a. Front Setback 
 
Section C2.2 of Appendix C, The Hills DCP 2012 Part B Section 7 – Industrial ‘Development 
Controls for the Edwards Road Precinct’ requires a front landscaped setback of 10m. The site 
is subject to road widening along Annangrove Road and a portion of the site is zoned SP2 
Infrastructure to allow for Council to acquire land to reconstruct Annangrove Road. The land 
zoned SP2 within the site is essentially for battering, retaining works and service relocation 
beyond the extent of the future Annangrove Road carriageway and verge. 
 
As such, the proposed building is set back 9.3m to the future boundary of the site with the 
SP2 Infrastructure zone. A 10 metre setback is proposed to the future edge of the road 
reserve, ordinarily where the front setback would be measured from. As such although 
technically the proposal does not comply with this provision, the intent of the setback control 
from Annangrove Road is met. 
 
b. Side Boundary 
 
Section C2.2 of Appendix C, The Hills DCP 2012 Part B Section 7 – Industrial ‘Development 
Controls for the Edwards Road Precinct’ requires a side setback of 0m to one side boundary 
and 5m to any other side boundary. 
 
The development proposes a minimum 2 metre side setback to northern boundary and a 
minimum 3 metre setback to the southern boundary. 
 
The applicant submitted the following statement in support of the variation: 
 
“The setback to the south is 3m which strictly does not comply with the DCP requirement of 
5m. The width of 3m is sufficient to accommodate deep soil planting which can hold large 
canopy tree plantings as shown in the landscape plan. Although the setback is not achieved 
for this frontage, additional rear setback is provided overall, the setback space is balanced out 
over the entire site. The landscape plan shows that many high quality plantings will be 
delivered to ensure the scheme has a green outlook and contributes to the locality.” 
 
Comment: 
 
The objectives of Section C2.2 of Appendix C, The Hills DCP 2012 Part B Section 1 – 
Industrial ‘Development Controls for the Edwards Road Precinct’ are as follows: 
 
“(i) To create a visually attractive and consistent streetscape. 
(ii) To provide an effective buffer to preserve the natural features and creeks in 

accordance with Council’s ESD objective 4. 
(iii) To protect privacy and amenity of any adjoining land uses. 
(iv) To provide a desirable and aesthetically pleasing working environment,” 
 
The development complies with the minimum front and rear setback requirements and 
provides sufficient setbacks for landscaping. Given the proposed use of the site, it is 
considered that the side setback is balanced out to 2 and 3 metre side setbacks in 
comparison to the required nil and 5 metre side setbacks providing landscaped side setbacks 
to both side boundaries. 
 
The development provides a visually attractive development which is consistent with the future 
character of the area, protects the privacy and amenity of adjoining land uses and provides a 
desirable working environment for a range of employment types. 
 



In view of the above, it is considered that the variation to the side setback control is 
supportable in this instance. 
 
c. Parking 
 
The proposal provides for 471 spaces on the site. There are a range of uses proposed on the 
site. The table below details the parking required by the proposal under the DCP for each use 
and rates of parking for uses not covered under the DCP.  
 
 
PARKING CALCULATIONS 

USE  
PARKING RATE 

(SPACES)  
REQUIREMENT  

 
PROPOSED 

Child care Centre  

1 space per 6 
children plus 1 

space per 
employee 

(140 children) 

43  

Business Premises 
1 space per 25m2 
(7,303m2 GFA)  

293  

Industrial / 
Warehouse 

1 space 75m2 of 
GFA 

(4,203m2 GFA) 
57  

Self-storage 
No rate (Parking 

Study) 
 5* 

Food and Drink 
Premises 

1 spacer per 5 
seats plus 12 

spaces per 100m2 
of GFA 

 
(60 seats 193m2 

GFA) 

35  

Recreation Facility 
 
 
 

Gymnasium/ 
Fitness Centre – 
1 space per 25m2 
of GFA (997m2) 

 
Other Recreation 
Facility – Parking 

Study 

Gym – 40 
Swimming Centre 

– 49* 

 
Total Required 

 
522 

 
Total Proposed 

 
471 

 
The DCP does not provide specific rate for swimming centres or the self-storage units. The 
swimming centre will be subject to a future development application which will detail patron 
numbers and operational characteristics such as student numbers and hours of operation for 
learn to swim classes. The applicant has attributed 49 spaces to the centre based on 
gymnasium/fitness centre rate of 1 space per 25m2. The applicant has proposed that five 
parking spaces be attributed to the self-storage facility based on a parking report by Aurecon 
“Study Results and Findings Self Storage Facility Traffic and Parking Study, Self-Storage 



Association of Australia” which identifies that a self-storage facility within the range of 6,000m2 
to 9,500m2 of GFA is to provide 5 spaces.  
 
Given the range of uses parking demand will vary given the time of day or week. All future 
occupation applications will be required to ensure that adequate parking is provided on site in 
accordance with the specific rates of the DCP a future application will need to justify adequate 
parking for the specific demands of uses not specifically cover by the DCP. The applicant has 
provided justification below to support the proposed development based on the rates above 
. 
“The proposed parking supply on-site would aim to accommodate the peak usage of the 
overall site on a typical day. However, patterns of parking accumulation also need to be 
considered, given that different uses on the site will give rise to different parking demands 
throughout the course of the day and week. 
 
For example, the swimming pool and gym are expected to generate peak parking demand 
before the morning road network peak and after the afternoon peak with people using the gym 
and/or swimming before or after work. Food and drink premises within a commercial 
development would, on the other hand, have its peak parking demand during the midday 
lunch period by catering to nearby staff, and is anticipated to be closed during the afternoon 
peak. A warehouse has a higher heavy vehicle percentage and is thereby anticipated to have 
peak activity occur in the morning with heavy vehicle usage typically lower in the afternoon 
peak. On weekends, the swimming pool and gym are the only land uses anticipated to 
generate a parking demand. 
 
Table 5.2 (the table below) estimates the maximum parking demand of the site’s different uses 
over the course of an average day, illustrating how parking allocated to different uses will 
experience peaks during different times of the day. It is suggested that peak parking demands 
at different times of day would be able to be accommodated due to parking provided for other 
uses experiencing different peaks. 
 

 



 

Based upon this analysis, the total parking requirement assessed, could be reduced to 466 
spaces including 62 spaces for the industrial (warehouse and storage units) component and 
406 spaces for the business and recreational components. 
 
The proposed development is to provide 471 car spaces including 370 spaces within the 
general car park (to accommodate the child care centre, commercial and recreational 
premises), 78 spaces within the industrial building (to accommodate the storage and 
warehouse facilities and some staff members from the commercial and recreational premises), 
and 23 car spaces dedicated to the warehouses. The 23 warehouse spaces (one dedicated 
space per warehouse) would have a combined use as a loading bay, noting that due to the 
small sizes of the warehouse tenancies (150m2 each), they are likely to accommodate the 
storage needs of small business and would not have much parking demand beyond the 
requirement for a space to load and unload. 
 
Based on the above, the car parking provision for the proposed development is satisfactory.” 
 
Council’s DCP Part C Section 1 - Parking Clause 2.1.3 allows the provision of dual use 
parking. The DCP states; 
 
“Where the main usage periods of the component uses do not coincide, Council may consider 
a reduction in the car parking requirements provided that the total car parking is not less than 
that needed for the component that generates the greatest requirement. The onus will be on 
the applicant to satisfy Council that the main usage periods do not coincide.” 
 
It is considered that the justification provided by the applicant for the proposed parking is 
reasonable and that adequate parking will be provided on site for future tenants and 
customers. 
 

6. Issues Raised in Submissions 

The application was advertised and notified and 5 submissions were received. The issues 
raised in the submissions are summarised as follows: 

 

ISSUE/OBJECTION COMMENT 

Concern that the entire area of the site is to 
be excavated to a depth of between 16 to 18 
metres with the excavation to continue in a 
full horizontal plane to the creek line 
boundary at the rear of the property. Concern 
that all top soil and sandstone will be 
removed from the site. 
 

The excavation of the site for the proposed 
development has been clearly identified on 
the subject plans. It is acknowledged that the 
site includes significant excavation. Council 
staff have considered the impacts associated 
with the earthworks and have recommended 
a number of measures to limit impact of 
neighbouring properties. These include: 

 Construction times frames, limiting 
development time to 27 months; 

 Compliance with an approved Site 
Construction Environmental Management 
Plan; 

 Compliance with an approved 
Construction Noise Management Action 
Plan for adjacent child care centre 
requirements 

 Acoustic requirements, including the 
construction of a 2 metre acoustic barrier 
along the boundary of the child care 
centre and the development prior to 



ISSUE/OBJECTION COMMENT 

development works commencing; 

 Dust management conditions; and  

 Water management condition. 
 

It appears to us that it is the developer’s 
intention, as an alternative to fully developing 
the site themselves, that the project will be 
sold off after the development consent is 
issued and the quarrying completed. 
 

It is acknowledged that the owner of the land 
is a quarry operator and that the proposal 
includes a significant amount of excavation.  
 
Although there are no specific controls that 
limit building excavation, assessment of the 
merits of the proposal and the impacts 
associated with the works has been 
undertaken specifically given that the site is 
located directly adjacent to an existing child 
care centre. A detailed Construction 
Environmental Management Plan and a 
Construction Noise Management Plan has 
been submitted and reviewed. Subject to the 
amendments made to these plans and 
conditions recommended in this report it is 
considered that the excavation and 
associated impacts of the works will be 
managed to a satisfactory standard. 
 
A condition is also recommended that the site 
is not to operate as a quarry. Refer Condition 
No. 5. 

Concern that to excavate, process and 
remove this volume of spoil from the site will 
take years with time extensive sawing and 
heavy machine hammering/grinding of the 
sandstone strata required on a near 
continuous basis. 
 

Council staff have required that the Applicant 
detail the proposed time frame for 
excavation. A time frame for excavation of 3 
to 4 months has been proposed and 
conditions of consent have been 
recommended reflecting this. Refer Condition 
Nos. 70 and 72. 
 

Concern that the noise, vibration and fine 
dust created by this intense excavation will 
impact the health and safety of children and 
staff at the child care centre. 
 

As detailed above a detailed Construction 
Environmental Management Plan and a 
Construction Noise Management Plan has 
been submitted and reviewed. Noise, 
vibration and fine dust created by the 
excavation of the site have been addressed 
in these reports. Subject to the amendments 
made to these plans and conditions 
recommended in this report it is considered 
that the excavation and associated impacts of 
the works will be managed to a satisfactory 
standard. 

Council has approved our child care for 173 
places and the developer of No. 318 has 
requested approval for another child care 
facility of 140 places. To have two large child 
care centres next to one another makes no 
commercial sense and in our view is a poor 
way to develop the growing Rouse Hill / Box 
Hill precinct. 

The proximity of proposed child care centres 
to existing centres is not a matter that cannot 
be considered in the assessment of a new 
proposal as identified under Clause 25 of 
State Environmental Planning Policy 
(Educational Establishments and Child Care 
Facilities) 2017. 



ISSUE/OBJECTION COMMENT 

We also refer you to the Noise Management 
plan (171075_NMP_Rev 3) prepared by 
Benbow for our own development at No. 320 
Annangrove Rd, with which we had to 
comply. Our development, completed in July 
2019, is a low rise, low impact office and 
warehouse complex. The estimated value of 
the development at No. 318 Annangrove Rd 
is said to approach $60M and is surely an 
indication of the magnitude and scale of the 
proposal. It will ultimately have a major and 
permanent negative impact on our child care 
centre and for the strata owners and tenants 
of our development at No. 320 Annangrove 
Road. 
 

As identified in this report, the impacts 
associated with the construction of the 
development have been considered and 
associated impacts of the works will be 
managed to a satisfactory standard subject to 
compliance with the recommended 
conditions. 
 
Operational noise levels have been assessed 
and appropriate detail and conditions have 
been provided to confirm that the operation of 
the site will comply with the requirements of 
the EPA’s Noise Policy for Industry. In 
addition a condition has been provided 
requiring the applicant to undertake an 
Acoustic Assessment within 3 months of the 
operation of the site to confirm that the 
requirement site specific noise level has been 
met. 
 

Concern that there will be a significant 
increase in heavy vehicle traffic on 
Annangrove Road and will impact all local 
residents, businesses and already congested 
traffic flow on Annangrove Road. 
 

Annangrove Road is identified as a sub-
arterial road and as such is intended to carry 
significant volumes of traffic. Annangrove 
Road is to be upgraded and will include two 
lanes each way with a central median island. 

In order to highlight the extent of the 
excavation required to prepare the site for 
building, we calculate, after taking expert 
opinion, that in the order of 200,000 cubic 
metres of sandstone spoil will require to be 
removed from the site. This will require 
16,800 truck loads, at 30 tonnes per load 
(optimistic) and allowing for a period of 12 
months to excavate, or 240 working days, a 
minimum of 70 loads per day is needed to 
clear the site. Given the turnaround time for 
each vehicle, there will be a requirement for 
each vehicle to complete 10 runs per day, 
necessitating 7 trucks and dogs. 
 

As identified in this report, it is acknowledged 
that the site includes significant excavation. 
In order to lessen impacts excavation will be 
undertaken initially adjacent to the boundary 
with No. 318 Annangrove Road to create a 
natural sound wall. All trucks will enter and 
exit the subject site adjacent to the northern 
boundary away from the child care centre 
site, adjacent to No. 316 Annangrove Road, 
where a civil contracting company currently 
operates from.  

Concern raised that the DA proposes to 
remove all the trees from the site despite 
many being old growth natives. 
 

Given the earthworks proposed including the 
changes in levels at the front of the site, all 
vegetation is proposed to be removed from 
the site. The applicant has sought to address 
the impacts on the site through a Biodiversity 
Development Assessment Report (BDAR). 
Council staff are satisfied that the applicant 
has provided an adequate assessment of 
impacts that has followed avoid, mitigate and 
offset. 
 
The applicant has also submitted a 
Vegetation Management Plan to support the 
development proposal for the purpose of 



ISSUE/OBJECTION COMMENT 

meeting with the; avoid, mitigate and offset 
requirements proposed as part of the 
Biodiversity Development Assessment 
Report. 
 

Concern raised that there are two driveways 
proposed for multiple entry and exit points 
which will be dangerous with current speed 
limits and lines of sight. 
 

Council’s Traffic Section has reviewed the 
entry and exit driveways and advised that  
the driveway locations of the proposed 
development shows that there will be in 
excess of 100m sight distance to north and 
south bound vehicles travelling on 
Annangrove Road. Accordingly, the driveway 
location complies with the sight distance 
requirements under the Austroads Standards 
for vehicles travelling at 70km/hr. 
 

 
EXTERNAL REFERRALS 

 

NSW RURAL FIRE SERVICE COMMENTS 

The proposal was lodged as Integrated Development under the provisions of the 
Environmental Planning & Assessment Act, 1979 as approval is required from the NSW Rural 
Fire Service as the development included a child care centre, which is defined as a special fire 
protect purpose and the site is bushfire prone land. No objections were raised to the proposal 
subject to conditions of consent (refer to Attachment 10). 
 

DEPARTMENT OF PRIMARY INDUSTRIES - NRAR 

The proposal was lodged as Nominated Integrated Development under the provisions of the 
Environmental Planning & Assessment Act, 1979 as approval is required from the Department 
of Primary Industries – Natural Resources Access Regulator under the provisions of the Water 
Management Act, 2000. The Department of Primary Industries - Water have provided their 
General Terms of Approval (refer to Attachment 11). 

 

NSW POLICE COMMENTS 

The application was referred to the NSW Police in relation to Crime Prevention Through 
Environmental Design (CPTED). No comments were received to the application. 

 

SYDNEY WATER COMMENTS 

The application was referred to Sydney Water.  No objections were raised to the proposal. 
 
INTERNAL REFERRALS 
 
TRAFFIC 
 

i) Existing Traffic Environment 

The application proposes to seek approval for a commercial and industrial development at 
318 Annangrove Road, Rouse Hill. The traffic report prepared by The Transport Planning 
Partnership has been submitted in support of the application. 

Annangrove Road is classified as a sub-arterial road under Council’s Road Hierarchy and 
provides a link to Edwards and Withers Road on a local level and to the wider arterial road 



network via Windsor Road and Old Northern Road. This road is currently configured as a two-
way, two-lane road with one traffic lane in either direction across a 7m wide road carriageway. 

The site is currently vacant and has been rezoned from IN2 Light Industrial to B6 Enterprise 
Corridor Zoning. Land uses surrounding the site predominately comprise industrial and rural 
residential land use. These lots have been rezoned to B6 Enterprise Corridor Zoning as part 
of the Edwards Road Precinct Master Plan. 

The consultant’s traffic report provide a recent traffic count data during peak hours for key 
intersections near the development site such as Annangrove Road and Windsor Road(2958 
and 3362), Annangrove and Edwards Road(1325 and 1398) and Annangrove and Withers 
Road(1222 and 1212). 

ii) Cumulative Impact in Locality  

The Edwards Road Precinct Traffic and Accessibility Study 2010 estimated a traffic generation 
of 233 vehicles per hour for Area 2 of the precinct, which comprises of four sites. The 
Transport Planning partnership has used this figure to assume that the study estimates 25% 
of Area 2 to generate 60vph of the estimated 233 vph. 

According to The Transport Planning Partnership, the net increase in traffic generation is 
295vph and 223vph in the AM and PM peaks respectively over that considered in the 
Edwards Road Precinct Study. However the 2018 traffic survey data is noted to contain 
significantly greater traffic volumes compared to the 2010 traffic survey used for the Edwards 
Road Precinct Study as a result of surrounding developments that have already been 
completed. 

SIDRA intersection modelling of key intersections suggests that the proposed development 
would have a negligible impact on the surrounding road network with the exception of the 
intersection of Windsor Road and Annangrove Road, resulting in a LOS increase from C to E. 
However given the anticipated industrial arising from future development in the area, Withers 
road will be upgraded to a Sub-Arterial Class 2 road. Further to the above, it is noted that 
Annangrove Road-Withers Road intersection will be upgraded to a signalised intersection with 
auxiliary right-turn lanes which will improve the LOS to D.  

iii) Sight Distance and other Safety Issues 

The driveway location of the proposed development shows that there will be in excess of 
100m sight distance to north and south bound vehicles travelling on Annangrove Road. 
Accordingly, the driveway location complies with the sight distance requirements under the 
Austroads Standards for vehicles travelling at 70km/hr.  

iv) Recommendations 

While the proposed development is expected to see an increase in traffic, upgrades to existing 
intersections are planned to accommodate a significant increase in development activity in the 
surrounding areas. Sidra analysis also shows that the development traffic would have a 
negligible impact compared to the background traffic growth. There are no objections to the 
proposal in terms of traffic impact provided that the appropriate contributions are paid, given 
that the site is included in the “Annangrove Road Employment Area Contributions Plan” as 
part of the Edwards Road Precinct Area. 

ECOLOGY 
 
Council staff have reviewed the updated Biodiversity Development Assessment Report 
prepared by Conacher Consulting Ref 20011 dated January 2020 and are satisfied that the 



applicant has provided an adequate assessment of impacts that has followed avoid, mitigate 
and offset requirements of the Biodiversity Assessment Methodology. 
 
The applicant has submitted a Vegetation Management Plan to support the development 
proposal for the purpose of meeting with the avoid, mitigate and offset requirements of the 
BAM proposed as part of the Biodiversity Development Assessment Report. I have asked for 
information in the Vegetation Management Plan, prepared by Conacher Consulting, Ref 8076, 
dated September 2019, to be amended.  
 
ENVIRONMENT AND HEALTH COMMENTS 
 
Council staff have reviewed and asked for amendments to the various reports submitted 
throughout the assessment process. These reports include; 
  

1. Noise Impact Assessment and Report prepared by Benbow  Pty Ltd, referenced as 
181032_NIA_Rev 3, dated October 2019 

2. Site Assessment and Report prepared by Benbow Pty Ltd, referenced as Report 
Number 181064_Phasel_Rev2, dated May 2018 

3. Construction Environmental Management Plan prepared by Benbow Environmental 
Pty Ltd, referenced as 181043_CEMP_Rev4, dated May 2019  

4. Construction Noise Action Plan for adjacent childcare centre, prepared by Benbow Pty 
Ltd, referenced as 181032_Rep_Rev3 dated January 2020 

 
Conditions of consent have been provided to ensure the applicant complies with the 
requirements of the above mentioned reports. Issues such as Acoustics (both during 
construction and during site operation), Dust Management and Construction Impact 
Management including monitoring have been addressed and conditions have been provided 
to minimise the impacts of the construction and operation of the site on neighbouring 
properties. 
 
During Construction Conditions have been provided to ensure the following outcomes; 
 

- A 2 metre Acoustic Wall is to be installed between the development site and the 
neighbouring childcare centre prior to any construction works commencing on site; 

- Construction Management conditions including communication protocols and respite 
periods have been conditioned when the construction is occurring directly adjacent to 
the childcare centre; 

- Dust screens and water sprayers are to be installed around the site to minimise dust 
impacts; 

- Monitoring of noise levels and dust levels is to be under taken during construction to 
minimise health risks to children in the neighbouring childcare centre outdoor play 
area. 

 
An environmental health assessment has been reviewed to ensure that no odour issues 
impact the proposed childcare centre from the neighbouring Sydney Water treatment plant.  
 
Use of site noise conditions have been provided so as to ensure that the ongoing operation of 
the development does not cause offensive noise to the neighbouring developments. 
 
Whilst it is acknowledged that the applicant is the owner of a sandstone quarry and sandstone 
will be excavated from the site, conditions have been imposed regarding timeframe for 
excavation and not using the site as a quarry. 
  

CONCLUSION 

The proposal has been assessed against Section 4.15 of the Environmental Planning and 
Assessment Act, 1979, State Environmental Planning Policy – State and Regional 



Development 2011, State Environmental Planning Policy No. 55 – Remediation of Land, State 
Environmental Planning Policy Educational Establishments and Child Care Facilities 2017, 
The Hills Local Environmental Plan 2012 and The Hills Development Control Plan 2012 and is 
considered to be satisfactory. The proposed development will benefit the broader community 
and will result in an appropriate streetscape outcome for the locality and future character of 
the area.  
 
The request to vary the Floor Space Ratio standard pursuant to Clause 4.6 of The Hills Local 
Environmental Plan 2012 (LEP) is considered satisfactory in this instance as discussed within 
the report. 
 
The proposal was advertised and notified to adjoining property owners and one submission 
was received. The matters have been addressed in the report but do not warrant the refusal of 
the Development Application. 
 
The proposal is recommended for approval subject to conditions. 
 

IMPACTS: 

Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 

RECOMMENDATION 

The Development Application be approved subject to the following conditions. 
 
 
GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans (as amended) 
The development being carried out in accordance with the approved plans and details 
submitted to Council, as amended in red, stamped and returned with this consent. 

The amendments in red include: - 

 Pylon Signage subject to separate Development Application 

REFERENCED PLANS AND DOCUMENTS 

JOB NO DESCRIPTION DRAWING NO REVISION DATE 

8664 Cover Sheet A.0001 H 02/03/2020 

8664 Site Plan A.1001 H 02/03/2020 

8664 Basement Level 
04 / Storage 
Units 

A.2001 G 20/10/2019 

8664 Basement Level 
03 / Storage 
Units 

A.2002 G 20/10/2019 

8664 Basement Level 
02 / Industrial 
Ground Floor 
Level 

A.2003 G 20/10/2019 

8664 Basement Level 
01 / Industrial 
Mezzanine 

A.2004 G 20/10/2019 



Level 

8664 Lower Ground 
Floor Level 

A.2005 G 20/10/2019 

8664 Floor Levels A.2006 G 20/10/2019 

8664 Floor Levels – 
Commercial and 
Child Care  

A.2007 G 20/10/2019 

8664 Roof Layout 
Plan 

A.2101 G 20/10/2019 

8664 Elevations A.3001 G 20/10/2019 

8664 Elevations A.3002 G 20/10/2019 

8664 Elevations A.3003 G 20/10/2019 

8664 Typical Section A.3101 G 20/10/2019 

8664 Ramp Long 
Sections 

A.3102 G 20/10/2019 

8664 Typical Section A.3103 H 02/03/2020 

8664 Typical Section A.3104 H 02/03/2020 

8664 Sunken Garden 
Details 

A.4301 G 20/10/2019 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 

2. Compliance with NSW Rural Fire Service Requirements 
Compliance with the requirements of the NSW Rural Fire Service attached as Appendix (A) to 
this consent and dated 6 July 2018. 

3. Compliance with Department of Primary Industries Requirements 
Compliance with the requirements of the Department of Primary Industries attached as 
Appendix (B) to this consent and dated 30 July2018. 

4. Tree Removal 
Approval is granted for the removal of all existing trees within the site boundaries. 

All other trees are to remain and are to be protected during all works. 

5. Not to Operate as an Extractive Industry 
The site is not to operate as an extractive industry. An extractive industry is defined under the 
The Hills Local Environmental Plan 2019 as: 

“the winning or removal of extractive materials (otherwise than from a mine) by methods such 
as excavating, dredging, tunnelling or quarrying, including the storing, stockpiling or 
processing of extractive materials by methods such as recycling, washing, crushing, sawing or 
separating, but does not include turf farming.” 

In this regard, excavation is to occur within a four month period and subsequent building 
works are to occur upon finalisation of excavation. 

6. Separate Development Application for Occupations 

A separate development application is required for the occupation of the approved tenancies 
including the child care centre and recreations facility.  

All other uses require a separate development application unless allowed by the provisions of 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.   



Where a Development Application is required, the application should specifically address the 
following: 

 Proposed use and its Permissibility 

 Hours of Operation 

 Delivery Details 

 Staff Numbers 

 Signage, and  

 Parking Provision 

 
7. Planting Requirements 
All trees planted as part of the approved landscape plan are to be minimum 75 litre pot size. 
All shrubs planted as part of the approved landscape plan are to be minimum 200mm pot size.  
Groundcovers are to be planted at 5/m2. 

Planting to areas covered by the Vegetation Management Plan are to be supplied in planting 
sizes, densities and quantities as per the VMP. 

8. Replacement Planting Requirements 
To maintain the treed environment of the Shire, four (4) local provenance 75 litre replacement 
trees as below are to be planted elsewhere within the front setback of property.  

Eucalyptus tereticornis Forest Red Gum 

 
9. Irrigation 
Automatic watering system is to be installed to all common areas and raised planter boxes. 
Details including backflow prevention device, location of irrigation lines and sprinklers, and 
control details are to be communicated to Council or Private Certifier prior to issue of the 
construction certificate 

10. Provision of Parking Spaces 
The development is required to be provided with 471 off-street car parking spaces.  These car 
parking spaces shall be available for off street parking at all times. 

11. External Finishes 
External finishes and colours shall be in accordance with the details submitted with the 
development application and approved with this consent. 

12. Separate application for signs 
A separate application is to be submitted to, and approved by, Council prior to the erection of 
any advertisements or advertising structures. 

13. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a Construction 
Certificate. A Construction Certificate may be issued by Council or an Accredited Certifier. 
Plans submitted with the Construction Certificate are to be amended to incorporate the 
conditions of the Development Consent. 

14. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building Code of 
Australia. 

15. Imported ‘Waste Derived’ Fill Material 
The only waste derived fill material that may be received at the development site is: 

 virgin excavated natural material (within the meaning of the Protection of the 
Environment Operations Act 1997); or 



 any other waste-derived material the subject of a resource recovery exemption under 
clause 93 of the Protection of the Environment Operations (Waste) Regulation 2014 
that is permitted to be used as fill material. 

Any waste-derived material the subject of a resource recovery exemption received at the 
development site must be accompanied by documentation as to the material’s compliance 
with the exemption conditions and must be provided to the Principal Certifier on request. 

16. Contamination 
Any new information, that may come to light during construction works, which has the potential 
to alter previous conclusions about site contamination, shall be immediately notified to 
Council’s Manager – Environment and Health. 

17. Litter Control 
A sufficient number of litter bins must be provided on the premises for litter disposal. 

18. Acoustic Requirements 
The recommendations of the Noise Impact Assessment and Report prepared by Benbow  Pty 
Ltd, referenced as 181032_NIA_Rev 3, dated October 2019 and submitted as part of the 
Development Application are to be implemented as part of this approval. In particular:  

- Noise mitigation measures for vehicle movements; 

o Prohibition of extended periods of on-site revving/ idling; 

o Minimisation of the use of truck exhaust brakes on site; 

o Enforcement of low onsite speed limits; and  

o Signs to encourage quiet operations during the night period. 

19. Contamination Assessment & Site Remediation 
The recommendations of the Site Assessment and Report prepared by Benbow Pty Ltd, 
referenced as Report Number 181064_Phasel_Rev2, dated May 2018 and submitted as part 
of the Development Application are to be implemented as part of this approval.  

20. Adherence to Waste Management Plan 
All requirements of the Waste Management Plan submitted as part of the Development 
Application must be implemented except where contrary to other conditions of consent. The 
information submitted regarding construction and demolition wastes can change provided that 
the same or a greater level of reuse and recycling is achieved as detailed in the plan. Any 
material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. Receipts of all waste/recycling tipping must be kept onsite at all times 
and produced in a legible form to any authorised officer of the Council who asks to see them. 

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding the 
movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 

21. Management of Construction and/or Demolition Waste 
Waste materials must be appropriately stored and secured within a designated waste area 
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials 
such as paper and containers which must not litter the site or leave the site onto neighbouring 
public or private property. A separate dedicated bin must be provided onsite by the builder for 
the disposal of waste materials such as paper, containers and food scraps generated by all 
workers. Building waste containers are not permitted to be placed on public property at any 
time unless a separate application is approved by Council to locate a building waste container 
in a public place. 

Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 



used as a waste facility. The separation and recycling of the following waste materials is 
required: metals, timber, masonry products and clean waste plasterboard. This can be 
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for 
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a 
waste contractor or transfer/sorting station that will sort the waste on their premises for 
recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and produced 
in a legible form to any authorised officer of the Council who asks to see them. 

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding the 
movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 

22. Disposal of Surplus Excavated Material 
The disposal of surplus excavated material, other than to a licenced waste facility, is not 
permitted without the previous written approval of Council prior to works commencing on site.  
Any unauthorized disposal of waste, which includes excavated material, is a breach of the 
Protection of the Environment Operations Act 1997 and subject to substantial penalties.  
Receipts of all waste/ recycling tipping must be kept onsite at all times and produced in a 
legible form to any authorised officer of the Council who asks to see them. 

23. Construction of Separate Waste Storage Areas 
The building must incorporate separate waste storage areas constructed in accordance with 
Council’s ‘Bin Storage Facility Design Specifications’, to facilitate the separation of waste and 
recycling for the recreation facility, child care, food and drink premises and business premises. 
A copy of the specifications is available at www.thehills.nsw.gov.au. 

24. Waste and Recycling Collection Contract 
There must be a contract with a licenced contractor for the removal of all waste generated on 
site.  Written evidence of a valid and current collection contract must be held on site at all 
times and produced in a legible form to any authorised officer of the Council who asks to see 
it. 
 
25. Protection of Existing Trees and Native Vegetation 
No additional native vegetation (trees and understorey) is to be removed for the creation of an 
Asset Protection Zone or otherwise without prior consent of Council. 

26. Street Trees 
Street trees must be provided for the section of Annangrove Road fronting the development 
site spaced between 7m and 10m apart. For corner lots, except with separately approved, 
there should be one tree on the primary frontage and two trees on the secondary frontage. 
The location of street trees must be considerate of driveways, services, drainage pits and 
sight lines at intersections. The species and size of street trees must comply with the 
requirements of Council. This includes a street tree masterplan where one exists (check 
Council’s website for details). A street tree planting plan demonstrating compliance with the 
above must be submitted for written approval before any street trees are planted. 

The establishment of street tree planting is included in the maintenance bond required to be 
paid. Alternatively, street trees can be planted by Council subject to payment of the applicable 
fee as per Council’s Schedule of Fees and Charges. 

27. Process for Council Endorsement of Legal Documentation 
Where an encumbrance on the title of the property is required to be released or amended and 
Council is listed as the benefiting authority, the relevant release or amendment documentation 
must be submitted along with payment of the applicable fee as per Council’s Schedule of 
Fees and Charges.  Sufficient time should be allowed for the preparation of a report and the 
execution of the documents by Council.  

 

 



28. Road Opening Permit 
Should the subdivision/ development necessitate the installation or upgrading of utility 
services or any other works on Council land beyond the immediate road frontage of the 
development site and these works are not covered by a Construction Certificate issued by 
Council under this consent then a separate road opening permit must be applied for and the 
works inspected by Council’s Maintenance Services team. 

The contractor is responsible for instructing sub-contractors or service authority providers of 
this requirement. Contact Council’s Construction Engineer if it is unclear whether a separate 
road opening permit is required. 

29. Separate Application for Strata Subdivision 
The strata title subdivision of the development is not included.  A separate development 
application or complying development certificate application is required. 

30. Protection of Public Infrastructure 
Adequate protection must be provided prior to work commencing and maintained during 
building operations so that no damage is caused to public infrastructure as a result of the 
works. Public infrastructure includes the road pavement, kerb and gutter, concrete footpaths, 
drainage structures, utilities and landscaping fronting the site. The certifier is responsible for 
inspecting the public infrastructure for compliance with this condition before an Occupation 
Certificate or Subdivision Certificate is issued. Any damage must be made good in 
accordance with the requirements of Council and to the satisfaction of Council. 

31. Vehicular Access and Parking  
The formation, surfacing and drainage of all driveways, parking modules, circulation roadways 
and ramps are required, with their design and construction complying with: 

 AS/ NZS 2890.1 

 AS/ NZS 2890.6 

 AS 2890.2 – 2002 Off Street Commercial Vehicle Facilities 

 DCP Part C Section 1 – Parking 

 Council’s Driveway Specifications 

Where conflict exists the Australian Standard must be used. 

The following must be provided: 

 All driveways and car parking areas must be prominently and permanently line 
marked, signposted and maintained to ensure entry and exit is in a forward direction at 
all times and that parking and traffic circulation is appropriately controlled. 

 All driveways and car parking areas must be separated from landscaped areas by a 
low level concrete kerb or wall. 

 All driveways and car parking areas must be concrete or bitumen. The design must 
consider the largest design service vehicle expected to enter the site. In rural areas, all 
driveways and car parking areas must provide for a formed all weather finish. 

 All driveways and car parking areas must be graded, collected and drained by pits and 
pipes to a suitable point of legal discharge. 

32. Vehicular Crossing Request 
Each driveway requires the lodgement of a separate vehicular crossing request accompanied 
by the applicable fee as per Council’s Schedule of Fees and Charges. The vehicular crossing 
request must be lodged before an Occupation Certificate is issued. The vehicular crossing 
request must nominate a contractor and be accompanied by a copy of their current public 
liability insurance policy. Do not lodge the vehicular crossing request until the contactor is 
known and the driveway is going to be constructed. 

 



 
33. Minor Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 

Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. The application form 
for a minor engineering works approval is available on Council’s website and the application 
and inspection fees payable are included in Council’s Schedule of Fees and Charges. 

a) Driveway Requirements 

The design, finish, gradient and location of all driveway crossings must comply with the above 
documents and Council’s Driveway Specifications. 

 The northern and southern driveways must be designed and constructed in 
accordance with the Civil Engineering Works drawing No. DA C03.01 Revision 7 dated 
21/11/2019 prepared by Northrop Engineers. 

 Detailed design of the northern driveway must ensure the compatibility with the 
approved development DA 3430/ 2004/ HC on the property to the north 316 
Annangrove Road. This will require construction of the roundabout in concurrence with 
the owner of 316 Annangrove Road. 

 (Note: Both sites 316 and 318 Annangrove Road are affected by reciprocal right of 
ways benefitting each property.) 

 The southern driveway must be wide enough to be consistent with Swept Path 
Analysis drawing No. 18010DA012-Figure 1 Revision A dated 19/11/2019 prepared by 
ttpp Transport Planning to facilitate exiting HRV in parallel with a B99 vehicle, not 
encroaching the centre line of Annangrove Road.  

The proposed driveway/s must be built to Council’s heavy duty standard. 

On high level sites a grated drain must be provided on the driveway at the property boundary. 

A separate vehicular crossing request fee is payable as per Council’s Schedule of Fees and 
Charges. 

b) Sydney Water Approval 

The outlet drainage including rip-rap protection measures and web-forged bridged structure 
are located within Sydney Water land. They must be designed and detailed to the Sydney 
Water requirements and a copy of approval must be provided to the Principal Certifying 
Authority prior to the issue of construction certificate. 

c) Disused Layback/ Driveway Removal 

All disused laybacks and driveways must be removed and replaced with kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area. Specifically, this 
includes the removal of any existing laybacks, regardless of whether they were in use 
beforehand or not. 

d) Footpath Verge Formation 

The grading, trimming, topsoiling and turfing of the footpath verge fronting the development 
site is required to ensure a gradient between 2% and 4% falling from the boundary to the top 
of kerb is provided. This work must include the construction of any retaining walls necessary 
to ensure complying grades within the footpath verge area. All retaining walls and associated 
footings must be contained wholly within the subject site. Any necessary adjustment or 
relocation of services is also required, to the requirements of the relevant service authority. All 
service pits and lids must match the finished surface level. 

 



e) Site Stormwater Drainage 

The entire site area must be graded, collected and drained by pits and pipes to a suitable 
point of legal discharge via Water Sensitive Urban Design elements proposed with the 
development. 

34. Recycled Water – Rouse Hill/ Sydney Water 
The subject site must be connected to Sydney Water’s Rouse Hill Recycled Water Scheme, 
unless written evidence from Sydney Water is submitted advising that this service is not 
available. 

 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
35. Landscape Plan 
An amended Landscape Plan for the landscaping of the site is to be prepared by a suitably 
qualified landscape architect or horticulturalist and submitted to the satisfaction of Council’s 
Manager - Environment and Health. 

 

The Landscape Plan must be amended to contain and address the following: 

a) Existing and proposed levels; 

b) Top of Wall heights to raised planter boxes and retaining wall throughout landscape 

plan are to be provided to demonstrate the following planter depths. 

For all planting on slab and planter boxes allow the following minimum soil depths:  

 1.2m for large trees or 800mm for small trees;  

 650mm for shrubs; 

 300-450mm for groundcover; and  

 200mm for turf.  

Note: this is the soil depth alone and not the overall depth of the planter.  
 
c) Landscape plan, Architectural Plans, and Stormwater plans are to be consistent. 

Positions of stormwater pits are not to conflict with planting, planter boxes or other 

landscape features. 

d) Street tree species and spacing are to be as per THDCP Part C Section 3 Appendix B 

– Recommended Street Trees, and The Hills Shire Council Typical Street Tree Setout 

and Details (SD.50). 

e) Detailed location of substations and hydrants. 

f) Detailed information on fencing heights and materials. 

g) Landscape plan is to adequately respond to the requirements of the Vegetation 

Management Plan and the species requirements, including diversity and density of 

planting in the rear and side setbacks.  

h) Plant sizes in Plant Schedule are to be amended to reflect Planting Requirement 

Conditions. 

i) Trees to be provided in Planting Requirements condition are to be located on the 

landscape plan. 



j) Landscape Plan and future landscaping is to comply with the principles of Appendix 5 

of ‘Planning for Bush Fire Protection 2006’, and is to be clearly noted on the 

Landscape Plan. 

36. Notice of Requirements 
The submission of documentary evidence to the Certifying Authority, including a Notice of 
Requirements, from Sydney Water Corporation confirming that satisfactory arrangements 
have been made for the provision of water and sewerage facilities. 

Following an application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid.  Please make early contact with the Co-
ordinator, since building of water / sewer extensions can be time consuming and may impact 
on other services and building, driveway and landscape design. 

37. Erosion & Sediment Control Plan 
Submission of an Erosion and Sediment Control Plan to the Principal Certifier, including 
details of: 

a) Allotment boundaries 

b) Location of the adjoining roads 

c) Contours 

d) Existing vegetation 

e) Existing site drainage 

f) Critical natural areas 

g) Location of stockpiles 

h) Erosion control practices 

i) Sediment control practices 

j) Outline of a maintenance program for the erosion and sediment controls 

(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban Stormwater 
Soils & Construction’ produced by the NSW Department of Housing). 

38. Acoustic – Mechanical plant 
Prior to the issue of any Construction Certificate a suitably qualified acoustic consultant is to 
provide advice on the final mechanical plant selection/s to ensure that it meets the noise 
targets as shown in the below mentioned table; 

Location Time period Noise Level 

At the property 
boundary 

Day (7:00am – 6:00pm            52dB(A)Leq (15min) 

Evening (6:00pm – 10:00pm) 43dB(A)Leq (15min) 

Night (10:00pm – 7:00am) 38dB(A)Leq (15min) 

 

Evidence of this is to be provided to Council’s Manager – Environment and Health for review 
and if satisfactory, written support will be provided prior to any Construction Certificate being 
issued. 

39. Section 7.11 Contribution   
The following monetary contributions must be paid to Council in accordance with Section 7.11 
of the Environmental Planning and Assessment Act, 1979, to provide for the increased 
demand for public amenities and services resulting from the development. 

Payments comprise of the following:- 



   

The contributions above are applicable at the time this consent was issued. Please be aware 
that Section 7.11 contributions are updated quarterly.  

Prior to payment of the above contributions, the applicant is advised to contact Council’s 
Development Contributions Officer on 9843 0268. Payment must be made by cheque or 
credit/debit card. Cash payments will not be accepted. 

This condition has been imposed in accordance with Contributions Plan No 11.  

Council’s Contributions Plans can be viewed at www.thehills.nsw.gov.au or a copy may be 
inspected or purchased at Council’s Administration Centre.  

40. Vegetation Management Plan 
A Vegetation Management Plan must be prepared strictly in accordance with Council’s 
Vegetation Management Plan Guideline (available on Council’s website 
www.thehills.nsw.gov.au). The Plan must be prepared by a suitably qualified bush regenerator 
or restoration ecologist with a minimum Certificate IV in Conservation Land Management. The 
Plan must be submitted to Council’s Manager – Environment and Health for approval.  

The Vegetation Management Plan must include details relating to: 

 The rehabilitation and management of native vegetation within the rear and side 
setbacks. 

 The production of an information fact sheet (maximum 1 page double sided) prepared 
in accordance with Council’s Guidelines for preparing Information Fact Sheet 
(available on Council’s website). 

 The wording and erection of signage at key locations. 

 The location and type of fencing required. 

41. Biodiversity Offsetting Requirements 
To offset the loss of biodiversity impacts of the development, the class and number of 
ecosystem and species credits listed in the table below, must be retired.  

The requirement to retire credits may be satisfied by payment to the Biodiversity Conservation 
Fund of an amount equivalent to the class and number of ecosystem credits, as calculated by 
the Biodiversity Offsets Payment Calculator (The amount payable to discharge an offset 
obligation will be determined at the time of payment).  

Impacted plant 
community 

type 

Number of 
ecosystem 

credits 

IBRA sub-region Plant community 
type(s) that can be 
used to offset the 

impacts from 
development 

PCT 849 Grey 
Box – Forest 
Red Gum 
grassy 
woodland on 
flats of the 
Cumberland 
Plain, Sydney 
Basin Bioregion 

8 Cumberland, 
Burragorang, Pittwater, 
Sydney Cataract, 
Wollemi and Yengo. 
or 
Any IBRA subregion 
that is within 100 km of 
the site. 

Cumberland Plain 
Woodland in the 
Sydney Basin 
Bioregion (including 
PCT's 849, 850) 

Development Category

Rate per add. m
2
 of Floor 

Space:  22,938.27m
2

TOTAL S7.11

Land 13.10$                                 300,491.34$       

Capital 76.42$                                 1,752,942.59$    

Total 89.52$                                 2,053,433.93$    



Myotis 
macropus 
(Southern 
Myotis) 

6 Any in NSW - 

 

Details demonstrating compliance with the requirements to retire credits or make payment to 
the Biodiversity Conservation Fund must be provided to The Hills Shire Council Manager – 
Environment and Health prior to issue of a Construction Certificate.  

42. Amend Vegetation Management Plan 
The Vegetation Management Plan, prepared by Conacher Consulting, Ref 8076, September 
2019 is to be amended to be strictly in accordance with Council’s Vegetation Management 
Plan Guideline (available on Council’s website www.thehills.nsw.gov.au). The changes 
required include: 

 Addressing all content requirements for a Vegetation Management Plan in accordance 
with Council’s Vegetation Management Plan Guideline.  

 Density and species richness for PCT 849 Grey Box – Forest Red Gum grassy 
woodland on flats of the Cumberland Plain, Sydney Basin Bioregion; 

 Requirements for the installation of a compensatory nest box; 

The Plan must be submitted to The Hills Shire Council’s Manager – Environment and Health 
for approval. 

43. Security Bond Requirements 
A security bond may be submitted in lieu of a cash bond. The security bond must: 

 Be in favour of The Hills Shire Council; 

 Be issued by a financial institution or other accredited underwriter approved by, and in 
a format acceptable to, Council (for example, a bank guarantee or unconditional 
insurance undertaking); 

 Have no expiry date; 

 Reference the development application, condition and matter to which it relates; 

 Be equal to the amount required to be paid in accordance with the relevant condition; 

 Be itemised, if a single security bond is used for multiple items. 

Should Council need to uplift the security bond, notice in writing will be forwarded to the 
applicant 14 days prior. 

44. Site Stormwater Management  
The Siteworks and Stormwater Management Plan (illustrating a partial site) Sheet 03 drawing 
No. DAC03.03 Revision 5 dated 26/11/2018 prepared by Northrop Engineers is for 
development application purposes only and is not to be used for construction.  

The detailed design must include: 

A complete drainage network designed for the entire site.  

Water sensitive urban design elements, consisting of 1x20kL Rainwater Tank, 3xEnvioroPod 
200 and 20x690 PSorb cartridges are to be located generally in accordance with the plans 
and information submitted with the application. 

Detailed plans for the water sensitive urban design elements must be submitted for approval. 
The detailed plans must be suitable for construction, and include detailed and representative 
longitudinal and cross sections of the proposed infrastructure. The design must be 
accompanied, informed and supported by detailed water quality and quantity modelling. The 
modelling must demonstrate a reduction in annual average pollution export loads from the 
development site in line with the following environmental targets: 



 90% reduction in the annual average load of gross pollutants 

 85% reduction in the annual average load of total suspended solids 

 65% reduction in the annual average load of total phosphorous 

 45% reduction in the annual average load of total nitrogen 

The design and construction of the stormwater management system must be approved by 
either Council or an accredited certifier. A Compliance Certificate certifying the detailed design 
of the stormwater management system can be issued by Council. The following must be 
included with the documentation approved as part of any Construction Certificate: 

 Design/ construction plans prepared by a hydraulic engineer. 

 Soft copy of the MUSIC model used in establishing the WSUD elements. 

 A maintenance schedule. 

45. Stormwater Pump/ Basement Car Park Requirements 
The stormwater pump-out system must be designed and constructed in accordance with AS/ 
NZS 3500.3:2015 - Plumbing and Drainage - Stormwater drainage.  The system must be 
connected to the Onsite Stormwater Detention system before runoff is discharged to the street 
(or other point of legal discharge) along with the remaining site runoff, under gravity. All plans, 
calculations, hydraulic details and manufacturer specifications for the pump must be submitted 
with certification from the designer confirming compliance with the above requirements. 

46. Works in Existing Easement 
All adjoining properties either benefited or burdened by the existing easement must be notified 
of the proposed works within the easement in writing, including commencement and 
completion dates, before a Construction Certificate or Subdivision Works Certificate is issued. 

47. Works on Adjoining Land 
Where the engineering works included in the scope of this approval extend into adjoining land, 
written consent from all affected adjoining property owners must be obtained and submitted to 
Council before a Construction Certificate or Subdivision Works Certificate is issued. 

48. Security Bond – Road Pavement and Public Asset Protection 
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 1979, 
a security bond of $114,000.00 is required to be submitted to Council to guarantee the 
protection of the road pavement and other public assets in the vicinity of the site during 
construction works. The above amount is calculated at the per square metre rate set by 
Council’s Schedule of Fees and Charges, with the area calculated based on the road frontage 
of the subject site plus an additional 50m on either side (200m) multiplied by the width of the 
road (6.5m). 

The bond must be lodged with Council before a Construction Certificate is issued. 

The bond is refundable upon written application to Council and is subject to all work being 
restored to Council’s satisfaction. Should the cost of restoring any damage exceed the value 
of the bond, Council will undertake the works and issue an invoice for the recovery of these 
costs. 

49. Security Bond – External Works 
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 1979, 
a security bond is required to be submitted to Council to guarantee the construction, 
completion and performance of all works external to the site. The bonded amount must be 
based on 150% of the tendered value of providing all such works. The bond amount must be 
confirmed with Council prior to payment. The tendered value of the work must be provided for 
checking so the bond amount can be confirmed. 

The bond must be lodged with Council before a Construction Certificate is issued. 



The bond is refundable upon written application to Council and is subject to all work being 
completed to Council’s satisfaction. 

 
PRIOR TO WORK COMMENCING ON THE SITE 
 
50. Protection of Existing Trees 
Neighbouring trees at the rear of the site are to be retained and protected during all works 
strictly in accordance with AS4970- 2009 Protection of Trees on Development Sites.  

At a minimum a 1.8m high chain-wire fence is to be erected at least three (3) metres from the 
base of each tree and is to be in place prior to works commencing to restrict the following 
occurring:  

 Stockpiling of materials within the root protection zone,  

 Placement of fill within the root protection zone,  

 Parking of vehicles within the root protection zone,  

 Compaction of soil within the root protection zone.  

All areas within the root protection zone are to be mulched with composted leaf mulch to a 
depth of not less than 100mm.  

A sign is to be erected indicating the trees are protected.  

The installation of services within the root protection zone is not to be undertaken without prior 
consent from Council. 

51. Details and Signage - Principal Contractor and Principal Certifier 

Details 
Prior to work commencing, submit to the Principal Certifier notification in writing of the 
principal contractor’s (builder) name, address, phone number, email address and licence 
number. 

No later than two days before work commences, Council is to have received written details of 
the Principal Certifier in accordance with Clause 103 of the Environmental Planning and 
Assessment Regulations 2000. 

Signage  
A sign is to be erected in accordance with Clause 98A(2) of the Environmental Planning and 
Assessment Regulations 2000.  The sign is to be erected in a prominent position and show – 

a) the name, address and phone number of the Principal Certifier for the work, 

b) the name and out of working hours contact phone number of the principal 
contractor/person responsible for the work. 

The sign must state that unauthorised entry to the work site is prohibited. 

52. Management of Building Sites 
The erection of suitable fencing or other measures to restrict public access to the site and 
building works, materials or equipment when the building work is not in progress or the site is 
otherwise unoccupied. 

The erection of a sign, in a prominent position, stating that unauthorised entry to the site is not 
permitted and giving an after hours contact name and telephone number.   

53. Approved Temporary Closet 
An approved temporary closet connected to the sewers of Sydney Water, or alternatively an 
approved chemical closet is to be provided on the land, prior to building operations being 
commenced. 

54. Erosion and Sedimentation Controls 



Erosion and sedimentation controls shall be in place prior to the commencement of site works 
and maintained throughout construction activities, until the site is landscaped and/or suitably 
revegetated. These requirements shall be in accordance with Managing Urban Stormwater – 
Soils and Construction (Blue Book) produced by the NSW Department of Housing. 

This will include, but not be limited to a stabilised access point and appropriately locating 
stockpiles of topsoil, sand, aggregate or other material capable of being moved by water being 
stored clear of any drainage line, easement, natural watercourse, footpath, kerb or roadside. 

55. Site Water Management Plan 
A Site Water Management Plan is to be prepared. The plan shall be in accordance with 
"Managing Urban Stormwater - Soils and Construction" (Blue Book) produced by the NSW 
Department of Housing. The plan is to be kept on site at all times and made available upon 
request. 

56. Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and available to Council on request. 

57. Notification of Asbestos Removal 
Prior to commencement of any demolition works involving asbestos containing materials, all 
adjoining neighbours and Council must be given a minimum five days written notification of the 
works. 

58. Demolition Works and Asbestos Management 
The demolition of any structure is to be carried out in accordance with the Work Health and 
Safety Act 2011. All vehicles transporting demolition materials offsite are to have covered 
loads and are not to track any soil or waste materials on the road. Should demolition works 
obstruct or inconvenience pedestrian or vehicular traffic on adjoining public road or reserve, a 
separate application is to be made to Council to enclose the public place with a hoard or 
fence. All demolition works involving the removal and disposal of asbestos must only be 
undertaken by a licenced asbestos removalist who is licenced to carry out the work. Asbestos 
removal must be carried out in accordance with the SafeWork NSW, Environment Protection 
Authority and Office of Environment and Heritage requirements. Asbestos to be disposed of 
must only be transported to waste facilities licenced to accept asbestos. No asbestos products 
are to be reused on the site. 

59. Discontinuation of Domestic Waste Services 
Council provides a domestic waste service to the property subject to this Development 
Application. This service must be cancelled prior to demolition of the existing dwelling or 
where the site ceases to be occupied during works, whichever comes first. You will continue to 
be charged where this is not done. No bins provided as part of the domestic waste service are 
to remain on site for use by construction workers, unless previous written approval is obtained 
from Council. To satisfy this condition, the Principal Certifying Authority must contact Council 
on (02) 9843 0310 at the required time mentioned above to arrange for the service to be 
discontinued and for any bins to be removed from the property by Council. 

60. Project Ecologist 
Prior to any works commencing, a Project Ecologist is to be appointed and the following 
details provided to The Hills Shire Council’s Manager – Environment & Health: 

a) Name: 

b) Qualification/s: 

c) Telephone number/s: 

d) Email: 

If the Project Ecologist is replaced, The Hills Shire Council’s Manager – Environment & Health 
is to be notified in writing of the reason for the change and the details of the new Project 
Ecologist within 7 days. 



61. Bushland Protection Fencing 
Prior to any works commencing on site temporary Bushland Protection Fencing must be in 
place at the following locations: 

On the boundary between Planting Zone 2 and the building footprint (indicated in Figure 1.1 of 
the Vegetation Management Plan prepared by Conacher Consulting, Ref 8076 dated 
September 2019). The temporary fence is to be a minimum chain-wire fence or parrawebbing 
or similar and be suitable to restricted unauthorised entry.  

The temporary fence is to stop the following occurring: 

 Stockpiling of materials within significant bushland. 

 Placement of fill within significant bushland. 

 Parking of vehicles within significant bushland. 

 Compaction of soil within significant bushland. 

 Cement washout and other chemical or fuel contaminants within significant bushland. 

 Damage to threatened plants and their habitat. 

62. Project Bush Regenerator 
Prior to any works commencing, a suitably qualified (minimum Certificate III Natural Area 
Restoration) Bush Regenerator is to be appointed and the following details provided to 
Council: 

a) Name: 

b) Qualification/s: 

c) Telephone number/s: 

d) Email: 

If the Bush Regenerator is replaced, Council is to be notified in writing of the reason for the 
change and the details of the new Bush Regenerator within 7 days. 

63. Dilapidation Survey 
Prior to work commencing a practicing professional structural engineer shall carry out a 
dilapidation survey of the adjoining buildings at and submit a copy of the survey both to 
Council and the property owner. 

64. Traffic Control Plan 
A Traffic Control Plan is required to be prepared and approved. The person preparing and 
approving the plan must have the relevant accreditation to do so. A copy of the approved plan 
must be submitted to Council before being implemented. Where amendments to the plan are 
made, they must be submitted to Council before being implemented. 

A plan that includes full (detour) or partial (temporary traffic signals) width road closure 
requires separate specific approval from Council. Sufficient time should be allowed for this to 
occur. 

65. Erosion and Sediment Control/ Soil and Water Management 
The approved ESCP or SWMP measures must be in place prior to works commencing and 
maintained during construction and until the site is stabilised to ensure their effectiveness. For 
major works, these measures must be maintained for a minimum period of six months 
following the completion of all works. 

66. Property Condition Report – Public Assets 
A property condition report must be prepared and submitted to Council recording the condition 
of all public assets in the direct vicinity of the development site. This includes, but is not limited 
to, the road fronting the site along with any access route used by heavy vehicles. If uncertainty 
exists with respect to the necessary scope of this report, it must be clarified with Council 
before works commence. The report must include: 



 Planned construction access and delivery routes; and 

 Dated photographic evidence of the condition of all public assets. 

 
DURING CONSTRUCTION 
 
67.  Documentation On Site 
A copy of the development consent and stamped plans together with the following documents 
shall be kept during construction. 

 Arborist Report 

 Waste Management Plan 

 Erosion and Sedimentation Control Plan 

 Traffic Control Plan 

68.  Hours of Work 
Work on the project to be limited to the following hours: - 

Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 

The builder/contractor shall be responsible to instruct and control sub-contractors regarding 
the hours of work. 

69.  Critical Stage Inspections and Inspections Nominated by the Principal Certifier 
Section 6.6 of the Environmental Planning and Assessment Act 1979 requires critical stage 
inspections to be carried out for building work as prescribed by Clause 162A of the 
Environmental Planning and Assessment Regulation 2000.  Prior to allowing building works to 
commence the Principal Certifier must give notice of these inspections pursuant to Clause 
103A of the Environmental Planning and Assessment Regulation 2000. 

An Occupation Certificate cannot be issued and the building may not be able to be used or 
occupied where any mandatory critical stage inspection or other inspection required by the 
Principal Certifier is not carried out.  Inspections can only be carried out by the Principal 
Certifier unless agreed to by the Principal Certifier beforehand and subject to that person 
being an accredited certifier. 

70.  Construction Noise Management Action Plan for Adjacent Child care Centre 
Requirements 
The recommendations of the Construction Noise Management Plan for adjacent child care 
centre prepared by Benbow Environmental Pty Ltd, referenced as 181032_Rep_Rev3, dated 
14th January 2020 and submitted as part of the Development Application are to be 
implemented as part of this approval. In particular:  

- Table 2-1 Construction Activities Time Frames – 27 months in total; 

- A 2m high solid construction boundary fence between the site and the adjacent child 
care centre will be installed prior to any construction works at 318 Annangrove Road, 
Rouse Hill; 

- Excavation work will take place in area A (see figure 3-1) before excavation works 
occur elsewhere on site; 

- 2 hours per day of noise respite will be provided to the adjacent child care centre per 
day for 4 weeks or until floor area A is 1.5m below ground level, whichever is longer. 

o Noise respite is where no noisy equipment (sound power level is greater than 
80dB(A)) will be operated. 

 

 



o The manager / director of the child care centre will be contacted before 9am 
each Monday during this period to agree on specific respite times. Where 
respite times cannot be agreed upon 10am – 11am and 2pm – 3pm will be 
provided 

71.  Site Construction Environmental Management Plan Requirements 
The recommendations of the Construction Environmental Management Plan prepared by 
Benbow Environmental Pty Ltd, referenced as 181043_CEMP_Rev4, dated May 2019 2020 
and submitted as part of the Development Application are to be implemented during 
construction, as part of this approval.  

72.  Construction (up to handstand) timeframes 
Demolition, excavation and construction works (up to the establishment of hardstand)  are to 
be undertaken within the time frames as specified in Table 2-1 Construction Activities as 
outlined in the Construction Noise Action Plan for adjacent child care centre, prepared by 
Benbow Pty Ltd, referenced as 181032_Rep_Rev3 dated January 2020.  

Any amendment to the timeframes identified in Table 2-1 will require the written approval of 
Council’s Manager Health and Environment prior to works continuing. 

73.  Rock Breaking Noise 
Upon receipt of a justified complaint in relation to noise pollution emanating from rock breaking 
as part of the excavation and construction processes, rock breaking will be restricted to 
between the hours of 9am to 3pm, Monday to Friday. 

Details of noise mitigation measures and likely duration of the activity will also be required to 
be submitted to Council’s Manager – Environment and Health within seven (7) days of 
receiving notice from Council. 

74.  Construction Noise 
The emission of noise from the construction of the development shall comply with the Interim 
Construction Noise Guideline published by the Department of Environment and Climate 
Change (July 2009). 

75.  Contamination 
Ground conditions are to be monitored and should evidence such as, but not limited to, 
imported fill and/or inappropriate waste disposal indicate the likely presence of contamination 
on site, works are to cease, Council’s Manager- Environment and Health is to be notified and 
a site contamination investigation is to be carried out in accordance with State Environmental 
Planning Policy 55 – Remediation of Land. 

The report is to be submitted to Council’s Manager – Environment and Health for review prior 
to works recommencing on site. 

76.  Stockpiles 
Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water shall 
be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 

77.  Asbestos Removal 
Asbestos containing material, whether bonded or friable, shall be removed by a licenced 
asbestos removalist. A signed contract between the removalist and the person having the 
benefit of the development application is to be provided to the Principle Certifying Authority, 
identifying the quantity and type of asbestos being removed.  Details of the landfill site that 
may lawfully receive the asbestos is to be included in the contract.  

Once the materials have been removed and delivered to the landfill site, receipts verifying the 
quantity received by the site are to be provided to the Principle Certifying Authority.   

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding the 
movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 



78.  Dust Control 
The emission of dust must be controlled to minimise nuisance to the occupants of the 
surrounding premises.  In the absence of any alternative measures, the following measures 
must be taken to control the emission of dust: 

 Dust screens must be erected around the perimeter of the site and be kept in good 
repair for the duration of the construction work; 

 All dusty surfaces must be wet down and suppressed by means of a fine water spray.  
Water used for dust suppression must not cause water pollution; and 

 All stockpiles of materials that are likely to generate dust must be kept damp or 
covered. 

79.  Protection of Existing Vegetation 
Vegetation not authorised for removal by this consent shall be protected during construction to 
ensure that natural vegetation and topography on the subject site is not unnecessarily 
disturbed. 
 
Any excavated material not used in the construction of the subject works is to be removed 
from the site to a licensed facility and under no circumstances is to be deposited in bushland 
areas. 
80.  Tree Removal & Fauna Protection 
During any tree removal, an experienced wildlife handler is to be present to re-locate any 
displaced fauna that may be disturbed during this activity. Any injured fauna is to be 
appropriately cared for and released on site when re-habilitated. 

Trees shall be lopped in such a way that the risk of injury or mortality to fauna is minimised, 
such as top-down lopping, with lopped sections gently lowered to the ground, or by lowering 
whole trees to the ground with the “grab” attachment of a machine.  

Trees with hollows shall be lopped in such a way that the risk of injury or mortality to fauna is 
minimised, such as top-down lopping, with lopped sections gently lowered to the ground, or by 
lowering whole trees to the ground with the “grab” attachment of a machine. 

Any injured fauna is to be placed into the hands of a wildlife carer (please note only 
appropriately vaccinated personnel are to handle bats). 

81.  Standard of Works 
All work must be carried out in accordance with Council’s Works Specification Subdivisions/ 
Developments and must include any necessary works required to make the construction 
effective. All works, including public utility relocation, must incur no cost to Council. 

PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE 
 
82.  Landscaping Prior to Issue of any Occupation Certificate  
Landscaping of the site shall be carried out prior to issue of an Occupation Certificate. The 
Landscaping shall be either certified to be in accordance with the approved plan by an 
Accredited Landscape Architect or be to the satisfaction of Council’s Manager Environment 
and Health. All landscaping is to be maintained at all times in accordance with THDCP Part C, 
Section 3 – Landscaping and the approved landscape plan. 

83.  Section 73 Certificate 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained. 
from Sydney Water Corporation. 

Application must be made through an authorised Water Servicing Co-ordinator. Please refer to 
the Building Development and Plumbing section of the web site www.sydneywater.com.au 
and then refer to Water Servicing Co-ordinator under “Developing Your Land” or telephone 13 
20 92 for assistance.  

84.  Provision of Electricity Services 



Submission of a compliance certificate from the relevant service provider confirming 
satisfactory arrangements have been made for the provision of electricity services. This 
includes undergrounding of existing and proposed services where directed by Council or the 
relevant service provider. 

85.  Provision of Telecommunications Services 
The submission of a compliance certificate from the relevant telecommunications provider, 
authorised under the Telecommunications Act confirming satisfactory arrangements have 
been made for the provision of, or relocation of, telecommunication services including 
telecommunications cables and associated infrastructure.  This includes undergrounding of 
aerial telecommunications lines and cables where required by the relevant 
telecommunications carrier. 

86.  Landscaping Prior to Issue of any Occupation Certificate  
Landscaping of the site shall be carried out prior to issue of an Occupation Certificate. The 
Landscaping shall be either certified to be in accordance with the approved plan by an 
Accredited Landscape Architect or be to the satisfaction of Council’s Manager Environment 
and Health. All landscaping is to be maintained at all times in accordance with THDCP Part C, 
Section 3 – Landscaping and the approved landscape plan. 

87.  Vegetation Management Plan (VMP) Implementation 
All performance criteria for the establishment phase of the VMP (5 years) must be complied 
with prior to the issue of a Subdivision Certificate.  

A statement certifying such compliance must be provided by the author of the VMP or an 
equally qualified and experienced person.  

Consideration may be given to early release of a Subdivision Certificate in lieu of this by 
agreement with Council’s Manager – Subdivision and Development Certification, based on 
alternative arrangements to secure the completion of works.  

Such agreement must comply with s6.15(2) of the EP&A Act and will be conditional upon 
there being no circumstances prohibiting the issuing of a Subdivision Certificate contained 
within s6.15(1) of the EP&A Act at the time of any such agreement. 

88.  Clearance Certificate 
On completion of the asbestos removal works a Clearance Certificate in accordance with 
Clause 474 of the Work Health and Safety Regulation 2017 shall be provided to the Principal 
Certifier. 

89.  Vegetation Management Plan (VMP) Implementation 
All performance criteria for the establishment phase of the VMP (5 years) must be complied 
with prior to the issue of a Subdivision Certificate.  

A statement certifying such compliance must be provided by the author of the VMP or an 
equally qualified and experienced person.  

Consideration may be given to early release of a Subdivision Certificate in lieu of this by 
agreement with Council’s Manager – Subdivision and Development Certification, based on 
alternative arrangements to secure the completion of works.  

Such agreement must comply with s6.15(2) of the EP&A Act and will be conditional upon 
there being no circumstances prohibiting the issuing of a Subdivision Certificate contained 
within s6.15(1) of the EP&A Act at the time of any such agreement. 

90.  Biodiversity compliance 
Evidence that the following measures have been undertaken shall be submitted to The Hills 
Shire Council’s Manager – Environment & Health: 

1. Fauna Nest Boxes – Location plan and photographs of installed nest boxes. 

2. Tree Removal & Fauna Protection – Details prepared by the project ecologist 
demonstrating compliance with the Tree Removal and Fauna Protection condition/s of 
this consent. 



3. Local Provenance Planting Stock – Details prepared by the project ecologist 
demonstrating compliance with the Local Provenance Planting Stock condition/s of this 
consent. 

  

91.  Final Dilapidation Survey 
On completion of the excavation, the structural engineer shall carry out a further dilapidation 
survey at the properties referred to in condition 63 above if required and submit a copy of the 
survey both to the Principal Certifier and the property owner. 

92.  Compliance with Natural Resources Access Regulator Requirements  
A letter from the Natural Resources Access Regulator must be submitted confirming that all 
works associated with the Controlled Activity Authority have been completed to their 
satisfaction. 
 
93.  Compliance with Sydney Water Requirements 
A letter from Sydney Water must be submitted confirming the works have been completed to 
their satisfaction. 

94.  Completion of Engineering Works 
An Occupation Certificate must not be issued prior to the completion of all engineering works 
covered by this consent, in accordance with this consent. 

95.  Pump System Certification 
Certification that the stormwater pump system has been constructed in accordance with the 
approved design and the conditions of this approval must be provided by a hydraulic engineer. 

96.  Property Condition Report – Public Assets 
Before an Occupation Certificate is issued, an updated property condition report must be 
prepared and submitted to Council. The updated report must identify any damage to public 
assets and the means of rectification for the approval of Council. 

97.  Water Sensitive Urban Design Certification 
An Occupation Certificate must not be issued prior to the completion of the WSUD elements 
conditioned earlier in this consent. The following documentation must be submitted in order to 
obtain an Occupation Certificate: 

 WAE drawings and any required engineering certifications; 

 Records of inspections; 

 An approved operations and maintenance plan; and 

 A certificate of structural adequacy from a suitably qualified structural engineer verifying 
that any structural element of the WSUD system are structurally adequate and capable of 
withstanding all loads likely to be imposed on them during their lifetime. 

Where Council is not the PCA a copy of the above documentation must be submitted to 
Council. 

98.  Creation of Restrictions/ Positive Covenants 
Before an Occupation Certificate is issued the following restrictions/ positive covenants must 
be registered on the title of the subject site via dealing/ request document or Section 88B 
instrument associated with a plan. Council’s standard recitals must be used for the terms: 

a) Restriction/ Positive Covenant – Water Sensitive Urban Design 

The subject site must be burdened with a positive covenant that refers to the water sensitive 
urban design elements referred to earlier in this consent using the “water sensitive urban 
design elements” terms included in the standard recitals. 

b) Positive Covenant – Stormwater Pump 



The subject site must be burdened with a restriction and a positive using the “basement 
stormwater pump system” terms included in the standard recitals. 

c) Positive Covenant – Onsite Waste Collection  

The subject site must be burdened with a positive covenant relating to onsite waste collection 
using the “onsite waste collection” terms included in the standard recitals. 

 
THE USE OF THE SITE 
 
99.  Hours of Operation 
The hours of operation being restricted to the following: - 

Business and Industrial/Warehouse premises 

6.00am – 10pm, seven (7) days per week 

Self-storage Facility 

24 hour operation, seven (7) days per week 

Any alteration to the above hours of operation will require the further approval of Council. 

100.  Final Acoustic Report 
Within three months from the issue of an Occupation Certificate, an acoustical compliance 
assessment is to be carried out by an appropriately qualified person, in accordance with the 
NSW EPA's - Industrial Noise Policy and submitted to Council’s Manager - Environment and 
Health for consideration. 

This report should include but not be limited to, details verifying that the noise control 
measures as recommended in the acoustic report submitted with the application are effective 
in attenuating noise to an acceptable noise level and that the activities does not give rise to 
“offensive noise” as defined under the Protection of the Environment Operation Act 1997. The 
report must also confirm that the operational noise levels as detailed in the table below are to 
be complied with at all times when the businesses are operating. 

Location Time period Noise Level 

At the property 
boundary 

Day (7:00am – 6:00pm            52dB(A)Leq (15min) 

Evening (6:00pm – 10:00pm) 43dB(A)Leq (15min) 

Night (10:00pm – 7:00am) 38dB(A)Leq (15min) 

 

101.  Acoustic - Signage 
Signage is to be maintained at the entry / exit points of the carpark which reads, words to the 
effect of ‘please respect our neighbours by reducing noise when entering and leaving the 
premises’. 

102.  Noise Management Plan 
Prior to the issue of an occupation certificate including an interim occupation certificate, a 
Noise Management Plan shall be submitted to the Manager – Environment & Health at the 
Hills Shire Council. The noise management plan is to incorporate the following items; 

- A clear commitment by the operator to minimising noise from the development; 

- Provision of information for neighbours including the issuing of the noise management 
plan to any potentially impacted neighbour, a complaints register and contact details of 
the person responsible for investigating offensive noise complaints; 

- Details of all actions to be taken to minimise noise from heavy vehicles using the site; 



- Action to be taken in the event of excessive noise from the use of the site; and 

-  Any other item or action deemed relevant to minimising noise within the development. 

103.  Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other residences in 
the area or to motorists on nearby roads and to ensure no adverse impact on the amenity of 
the surrounding area by light overspill.  All lighting shall comply with the Australian Standard 
AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting. 

104.  Hours of operation for waste collection, delivery / dispatch of goods 
Delivery of goods shall be restricted to the following times; 

Monday to Saturday – 7.00am to 8.00pm  

Sunday and public holidays – 8.00am – 8.00pm  

105.  Offensive Noise - Acoustic Report 
The use of the premises and/or machinery equipment installed must not create offensive noise 
so as to interfere with the amenity of the neighbouring properties.  

Should an offensive noise complaint be received and verified by Council staff, an acoustic 
assessment is to be undertaken (by an appropriately qualified consultant) and an acoustic 
report is to be submitted to Council’s Manager – Environment and Health for review. Any 
noise attenuation measures directed by Council’s Manager - Environment and Health must be 
implemented. 

106.  Offensive Noise 
The use of the premises, building services, equipment, machinery and ancillary fittings shall 
not give rise to “offensive noise” as defined under the provisions of the Protection of the 
Environment Operation Act 1997. 

107.  Operational Noise Level Limits 

The operational noise levels as detailed in the table below are to be complied with at all times 
when the business is operating. 

Location Time period Noise Level 

At the property 
boundary 

Day (7:00am – 6:00pm            52dB(A)Leq (15min) 

Evening (6:00pm – 10:00pm) 43dB(A)Leq (15min) 

Night (10:00pm – 7:00am) 38dB(A)Leq (15min) 

 

108.  Waste and Recycling Management 
To ensure the adequate storage and collection of waste from the use of the premises, all 
garbage and recyclable materials emanating from the premises must be stored in a 
designated waste storage area, which includes provision for the storage of all waste 
generated on the premises between collections. Arrangement must be in place in all areas of 
the development for the separation of recyclable materials from garbage. All waste storage 
areas must be screened from view from any adjoining residential property or public place. 
Ideally waste storage containers should be kept inside the units and under no circumstances 
should waste storage containers be stored in locations that restrict access to any of the car 
parking spaces provided onsite. 

109.  Servicing of Bins 
Private garbage and recycling contract collection vehicles servicing the development are not 
permitted to reverse in or out of the site. Collection vehicles must be travelling in a forward 
direction at all times to service bins. 
110.  Waste and Recycling Collection 



All waste generated onsite must be removed at regular intervals. The collection of waste and 
recycling must not cause nuisance or interfere with the amenity of the surrounding area. 
Garbage and recycling must not be placed on public property for collection without the 
previous written approval of Council. Waste collection vehicles servicing the development are 
not permitted to reverse in or out of the site. 

111.  Management of Area Subject to Vegetation Management Plan (VMP) 
Any area that is subject to a Vegetation Management Plan (VMP) shall be managed in 
accordance with the approved VMP in perpetuity by the property owner/s. 
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ATTACHMENT 7 – PERSPECTIVES 

 
View north from Annangrove Road 

 
View north west from internal driveway 

 
View west internally from the site 



 

 

ATTACHMENT 8 – CONSTRUCTION NOISE ACTION PLAN 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 
 

  



 

 

ATTACHMENT 9 – CLAUSE 4.6 VARIATION 

 

 
 

 



 

 

 
 

 

 

 



 

 

 
 

 

 

 



 

 

 
 

 

 

 



 

 

 
 

 

 

 



 

 

 
 

 

 

 



 

 

 
 

 

 

 



 

 

 
 

 

 

 

 



 

 

ATTACHMENT 10 – RURAL FIRE SERVICE APPROVAL 

 

 
 

 

 



 

 

 
 

 

 

 

 



 

 

ATTACHMENT 11 – NATURAL RESOURCES ACCESS REGULATOR APPROVAL 

 

 
 

 

 



 

 

 
 

 

 

 



 

 

 
 


